ERROR STOPS THIAL

Techniocality Suddenly Ends
Lombard Action,

Buit instituted by counsel for C.
A. Lombard, as administrator of the
ostate of his mother, Mrs, Moy D,
Lombard, against Chasteen & Dor-
sey, contractors, and M, K. Hall,
truckdriver, for $10,000 damages for
the decath of Mrs., Lombard in a
traffic accldent here September ),
was declared to be “out of court"
and dismissed without prejudice to
the plaintiff by Judge 12d I, Hardln
lato Tuesday, as tho result of a
technical error, which the Jjudge
discovered,

The case probably will be retried
in January.

Tho dismlissal wusg ordered by the
court on motion of I, W, Bixby, of
counsel for tho plaintiff, Lombard,
after thoe court had found, during
a perusal of the record of the pro-
bate court, In which Lombard was
made administrator of his mother's
estate, that an affidavit of posting,
such as should beo flled as a guuar-
anteo that Lombard *had glven ten
days' public notico of his petition
for appointment, had not teen filed;
therefore, Lombard was technicrlly
“out of court” and unable to sue.

Atlorney Bixby sald today that
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Atlorney Bixby sald today that
the dlamissal would not preclude
further action. It was n “"mere
ovorsight,” he sald, for which It
would be Impropor to place any
blame on court officlals, or hime-
golf, Innsmuch as the technleality
was Mttle short of an accldent and
not tho result of bad Intent,

Actlon Starts Anow

The result was that notleces were
posted today ag prescribed by the
statutes, “declaring to the world”
Lombard's Intentlon to ask for let-
ters of adminlsration of hls moth-
or’s ontato. 1fe may again be heard
in his petition In  Judge W. .
Brown's probute court ten days
honce, Ieo will be requlired to furn-
ish a new bond, bt granted a new
ordor of permission to suo in Lo-
half of the estate; ha wlill be obliged
to flle a new complaint and go
through, with hig attorneys, the legal
gleps prerequisite to the ultimato
solection of another jury and retrial
of the case in the trial court whoro-
In the dismissal was rodered ‘lucs-
day afternoon,

Mrs, Lombard, 76-year-old ploneor
Belllngham restdent, waa fatally in-

jured when u car dviven by one of
her wsons, llarry Lombard, was

struck broadslde by a Chasteen &
Dorsey truck driven by Iall at tho
triplo Intersection of kEllls, Potter
and Magnolla streets, A. C, Lom-
bard was “appointed” administrator
of his nother's estate Soptember 19,
when permission to sue was granted

by Judge Ilrown.
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